ORDINANCE NQO. 02192013-006

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
MOULTON, TEXAS, CHAPTER 8, “OFFENSES AND NUISANCES,” ARTICLE 8.03,
“JUNKED VEHICLES” TO CLARIFY AND EXTEND THE DEFINITION OF JUNKED
VEHICLES TO COMPORT WITH CHANGES IN STATE LAW, AND ARTICLE 8.04,
“NOTICES OR ADVERTISEMENTS” TO REVISE THE REQUIREMENTS AND
RELATED PENALTIES FOR POSTING ON PUBLIC PROPERTY; PROVIDING FOR
FINDINGS OF FACT; A REPEALER, SEVERABILITY, EFFECTIVE DATE, AND
PROPER NOTICE AND MEETING.

WHEREAS, the City Council of the City of Moulton seeks to promote the health, safety
and general welfare of the citizens of the City, and the best interests of the City; and

WHEREAS, the City Council has previously enacted Chapter 8, entitled “Offenses and
Nuisances,” of the City’s Code of Ordinances, including Article 8.03 regulating abandoned and
junked vehicles and Article 8.04 regulating notices and advertisements on public property; and

WHEREAS, the Texas Legislature has amended the Texas Transportation Code to
change the definition of “junked vehicles” eligible for regulation by municipal ordinance as well
as certain procedures for abatement and removal of junked vehicles; and

WHEREAS, the City Council desires to amend Article 8.03 of the City Code of
Ordinances relating to junked vehicles for clarity and consistency with state law; and

WHEREAS, the City Council desires to update its regulation of notices and
advertisements on public property to improve pedestrian and traffic visual safety and minimize
the possible adverse effect of visual clutter on nearby public and private property; and

WHEREAS, City Council has determined that the regulation of notices and
advertisements on public property is necessary to promote the health, safety, morals and general
welfare of the community and to serve the aesthetic and safety needs of the community, and

WHEREAS, pursuant to Texas Local Government Code section 51.001, the City
Council is authorized to adopt an ordinance that is for the good government, peace or order of
the City and is necessary or proper for carrying out a power granted by law to the City; and

WHEREAS, pursuant to Texas Local Government Code section 51.012, the City
Council is authorized to adopt an ordinance, not inconsistent with state law, that the council

considers proper for the government, interest, welfare or good order of the City; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL: OF THE CITY OF
MOULTON, TEXAS:

SECTION 1. FINDINGS OF FACT
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All of the above premises are hereby found to be true and correct legislative and factual findings
of the City of Moulton and are hereby approved and incorporated into the body of this ordinance
as if copied in their entirety.

SECTION 2. AMENDMENT TO ARTICLE 8.03 OF THE CODE OF ORDINANCES

A. That the definition of “Junked vehicle” in Section 8.03.001 of the Code of Ordinances of
the City of Moulton, Texas is hereby amended in its entirety to read as follows:

Junked vehicle, Junked vehicle means

(1)

2)

€))

Any vehicle that is self-propelled and:
(A)  Does not have lawfully attached to it:
(1) An unexpired license plate; and
(i) A valid motor vehicle inspection certificate; and
(B)  Is wrecked, dismantled or partially dismantled or discarded; or
(C)  Is inoperable and has remained inoperable for more than:
() Seventy-two hours if the vehicle is on public property; or

(i)  Thirty consecutive days if the vehicle is on private
property.

An aircraft that does not have lawfully printed on it an unexpired federal
aircraft identification number, registered under Federal Aviation
Administration aircraft registration regulations in 14 C.F.R. Part 47.

A watercraft that does not have lawfully on board an unexpired certificate
number and is not a watercraft described by Section 31.055 of the Texas
Parks and Wildlife Code.

B. That Section 8.03.004(a) of the Code of Ordinances of the City of Moulton, Texas is
hereby amended in its entirety to read as follows:

Sec. 8.03.004 Notice.

(@)
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Prior to any official action being taken to abate and remove a junked vehicle
constituting a public nuisance from private property, public property or public right-of-
way, not less than ten days’ notice shall be given. The notice must be personally
delivered, sent by certified mail with a five-day return requested, or delivered by the
United States Postal service with signature confirmation service to:



(1) The last known registered owner of the junked vehicle;
(2) Each lienholder of record of the junked vehicle; and
3) The owner or occupant of:
(A)  The property on which the junked vehicle is located; or

(B)  if the junked vehicle is located on a public right-of-way, the
property adjacent to the right-of-way.

SECTION 3, AMENDMENT TO ARTICLE 8.04 OF THE CODE OF ORDINANCES

That article 8.04 of the Code of Ordinances of the City of Moulton, Texas is hereby amended in
its entirety to read as follows:

Sec. 8.04.001 Posting on public property

(a) It shall be unlawful for a person, firm, or corporation to post, tack, nail or in any manner
attach any notice, poster, paper or advertisement of any nature designed to attract the attention of
the public on any lamp post, utility pole, telephone pole, street sign pole or tree located on any
public right-of-way or other public property, or to any public structure, building or property
within the city.

(b)  Placement of community identification signs, city-owned official signs, or official city
seasonal decorations on lamp posts, utility poles, public structures or public buildings may be
authorized by the city administrator.

Sec. 8.04.002 Penalty

Any person, firm, or corporation committing the acts prohibited by this article shall be deemed
guilty of a misdemeanor and shall be fined in accordance with the general penalty found in
section 1.01.009, and each day that such notice, poster, paper or advertisement remains posted
shall constitute a separate offense.

SECTION 4. SEVERABILITY

If any provision, section, sentence, clause of phrase of this ordinance, or the application of the
same to any person or set of circumstances is for any reason held to be unconstitutional, void,
invalid, or unenforceable, the validity of the remaining portions of this ordinance or its
application to other persons or sets of circumstances shall not be affected thereby, it being the
intent of the City Council of the City of Moulton in adopting, and of the Mayor in approving this
ordinance, that no portion thereof or provision or regulation contained herein shall become
inoperative or fail by reason of any unconstitutionality or invalidity of any portion, provision or
regulation.

SECTION 5. REPEALER
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The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein, provided,
however, that all prior ordinance or parts of ordinances inconsistent or in conflict with any of the
provisions of this ordinance are hereby expressly repealed to the extent that such inconsistency is
apparent. This ordinance shall not be construed to require or allow any act which is prohibited
by any other ordinance.

SECTION 6. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.

SECTION 7. NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.

PASSED, ADOPTED AND APPROVED THIS Z‘ﬂ\ DAY OF Mﬁ i"ch 2013.
Ervin Patek, Mayor
City of Moulton, Texas

ATTEST:

C@M&u@}\

Carllene Bradley, City Secretary
City of Moulton, Texas

(SEAL)
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