ORDINANCE NO. 02192013-005

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
MOULTON, TEXAS, CHAPTER 3, “BUILDING REGULATION,” TO MAKE LOCAL
AMENDMENTS TO BUILDING AND OTHER CODES PREVIOUSLY ADOPTED;
PROVIDING FOR FINDINGS OF FACT; A REPEALER, SEVERABILITY,
EFFECTIVE DATE, AND PROPER NOTICE AND MEETING.

WHEREAS, the City Council of the City of Moulton seeks to promote the health, safety
and general welfare of the citizens of the City, and the best interests of the City; and

WHEREAS, the City Council has previously enacted Chapter 3, entitled “Building
Regulations,” of the City’s Code of Ordinances, including Article 3.01.001 — 3.02.001 regulating
commercial and residential structures within the city limits; and

WHEREAS, the City Council desires to clarify that all builders, plumbers, electricians
and other professionals and persons operating within the city limits are responsible for assuring
that their work is conducted in compliance with the codes described in Article 3.01.001 —
3.01.006 of the City Code of Ordinances; and

WHEREAS, the City Council desires to adopt local amendments to portions of the
building codes adopted in Article 3.01.001 — 3.02.001; and

WHEREAS, pursuant to Texas Local Government Code Sections 214.212, 214.214,
214.215, 214.216, the City Council is authorized to adopt an ordinance that makes amendments
to codes adopted in Article 3.01.001 — 3.01.006, and is authorized to adopt procedures related to
those amendments; and

WHEREAS, these amendments are adopted in accordance with those procedures; and

WHEREAS, pursuant to Texas Local Government Code section 51.001, the City
Council is authorized to adopt an ordinance that is for the good government, peace or order of
the City and is necessary or proper for carrying out a power granted by law to the City; and

WHEREAS, pursuant to Texas Local Government Code section 51.012, the City
Council is authorized to adopt an ordinance, not inconsistent with state law, that the council
considers proper for the government, interest, welfare or good order of the City; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOULTON, TEXAS:

SECTION Y. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual findings
of the City of Moulton and are hereby approved and incorporated into the body of this ordinance
as if copied in their entirety.




SECTION 2. AMENDMENTS TO CHAPTER 3 OF THE CODE OF ORDINANCES

Chapter 3 of the Code of Ordinances of the City of Moulton, Texas is hereby amended by
adding Article 3.07 AMENDMENTS. Article 3.07 shall read as follows:

Sec. 3.07.001 Amendment Procedure

(a) Pursuant to Texas Local Government Code Sections 214.212,214.214, 214.215, 214.216, the
procedures for adopting local amendments to the codes referenced in those sections shall include
the evaluation of appropriate changes by City staff, and shall subsequently involve the City
Council’s consideration, deliberation and action regarding the amendments to the Code of
Ordinances. City Council’s consideration shall occur at a properly noticed meeting.

Sec. 3.07.002 Local Amendments

(a) With respect to the codes adopted by reference in Article 3.01.001 —3.02.001 of the Code of
Ordinances of the City of Moulton, Texas and the building, construction or improvement work or
subjects addressed in those codes, the City hereby repeals any adopted provision within those
codes which would require the City to receive, review, approve or issue permits related to work
within the City limits or to impose permitting fees, which would require the City to inspect or
test work in existing or new buildings, structures, facilities or residences in the City limits, which
would require the City to employ or appoint enforcement or code officers or officials related to
those codes, which would require the City to establish a code enforcement or inspection
department, and which would generally require the City to otherwise administer or enforce the
standards, requirements and regulations contained in those codes.

(b) These amendments shall not eliminate, restrict, abridge, repeal or lessen in any regard the
requirement that all work or activities within the City limits that is addressed in the codes
adopted in Article 3.01.001 - 3.02.001 must fully adhere to all standards, requirements and
regulations adopted in Article 3.01.001 — 3.02.001, and it shall be the duty of each person or
entity performing work that is addressed in the codes adopted in Article 3.01.001 — 3.02.001 to
comply with those standards, requirements and regulations. This Article 3.07 shall not preclude
or repeal the City’s authority to enforce any of these procedures, standards, requirements or
regulations if the City chooses to do so.

(c) This Article shall not be construed to relieve from or lessen the responsibility or liability of
any person, firm or corporation performing work or services or providing materials addressed by
the codes adopted in Article 3.01.001 — 3.02.001 for any damage to property or for injuries
caused to anyone, nor shall the City be held or regarded as assuming any liability by reason of
these amendments.

Sec. 3.07.003 Amendments to Arficle 3.02

(a) Articles 3.02.002 —3.02.005 are hereby repealed.




(b) Article 3.02.007 is amended as follows: The words “of the electrical inspector made
pursuant to the provisions of this article” is hereby removed and replaced with the following:
“from the City.”

Sec.07.004 Amendments to Article 3.03.002 — 3.03.004

(a) Article 3.03.002 is amended as follows: The word “shall” is replaced with the word “may”
wherever it appears in this section.

(b) Axrticle 3.03.003 is amended as follows: The word “shall” is replaced with the word “may”
wherever it appears in this section.

{c) Article 3.03.004 is amended as follows: The word “shall” is replaced with the word “may”
wherever it appears in this section.

SECTION 3. SEVERABILITY

If any provision, section, sentence, clause of phrase of this ordinance, or the application of the
same to any person or set of circumstances is for any reason held to be unconstitutional, void,
invalid, or unenforceable, the validity of the remaining portions of this ordinance or its
application to other persons or sets of circumstances shall not be affected thereby, it being the
intent of the City Council of the City of Moulton in adopting, and of the Mayor in approving this
ordinance, that no portion thereof or provision or regulation contained herein shall become
inoperative or fail by reason of any unconstitutionality or invalidity of any portion, provision or
regulation.

SECTION 4. REPEALER

The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein, provided,
however, that all prior ordinance or parts of ordinances inconsistent or in conflict with any of the
provisions of this ordinance are hereby expressly repealed to the extent that such inconsistency is
apparent. This ordinance shall not be construed to require or allow any act which is prohibited
by any other ordinance.

SECTION 5. EFFECTIVE DATE

This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.

SECTION 6. NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.




PASSED, ADOPTED AND APPROVED THIS L/ ‘/jl DAY OF ﬁ/(a yC h 2013.

S, ol —

Ervin Patek, Mayor
City of Moulton, Texas

ATTEST:

Carllene Bradley, City Secretary
City of Moulton, Texas

(SEAL)




